railing. He also confirmed that Ms, Yoder told him that Mr. Dickey had
struck her, that her back and jaw were sore, that she lost a contact
lens during the altercation, and that she wanted to go home.  She filled
out an "early quit" slip and left the mine at approximately 3:00 a.m.
Mr. Held confirmed that Ms. Yoder required no medical attention, did
not appear to be in serious pain, and while she was emotionally upset
over the incident, he did not suggest that she a doctor.  He also
confirmed that she lost no subsequent time from work over the incident.

Mr. NcNeeley testified that he observed Ms. Yoder after she was
taken to the preparation plant utility room and saw blood on her teeth,
observed a slight puffiness on her left lower lip, and she appeared to
have been crying. He Instructed one of her fellow miners to take her
to the ladies room to "clean her up and try to calm her down" because she
appeared to be upset.

At the hearing, respondent's counsel produced copies of statements
taken during respondent's Investigation of the incident in question
(exhibits R-6 through R-13) .  The statements were taken the day after the
incident by Mr. Norrls and Mr, Hoover, and they include statements by
Ms. Yoder and other mine employees who witnessed the events the previous
morning. None of the statements are sworn or signed, no verbatim trans-
cripts were made, and they are simply summaries of the statements made
by the witnesses to management's representatves who were making the inquiry.
Further, none of the Individuals who made the statements in question were
called to testify in the instant case. Under all of these circumstances,
while management saw fit to use these statements as the basis for its
discharge action taken against Mr. Dickey, I have given them no weight
insofar as establishing that Mr. Dickey had in fact struck Ms. Yoder.
However, the fact I have rejected them as credible proof of the actual
assault on Ms. Yoder by Mr, Dickey does not necessarily give rise to
any conclusions that management's use of those statements in its decision
to discharge Mr. Dickey was unreasonable or illegal.

The question of whether there is sufficient evidence to establish
that Mr. Dickey actually struck Ms. Yoder is really not that critical.
In this regard, the testimony by Mr. Held and Mr, McNeeley as to Ms. Yoder s
physical appearance shortly after the encounter with Mr, Dickey on the
stairway, and her statements to Mr. Held at the time of the event, give
rise to a strong Inference that Mr, Dickey struck her.  However, Mr. Dickey
is not charged with assaulting or striking Ms. Yoder. The respondent
charged him with "abusive and threatening conduct" resulting in her
multiple injuries".

On the basis of the evidence and testimony of record before me,
I conclude and find that the respondent has established its charge
against Mr. Dickey by a preponderance of the credible evidence. The
fact that the respondent presented no eye-witness testimony, or conclusively
proved that Mr. Dickey actually struck Ms. Yoder with his fist, does not
detract from the fact that his abusive and threatening conduct towards
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